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Referral 2nd offense means:

the offense is still open with conviction or prosecution being sought to date.

For 2013, it's too early to know the charging status.

Some of these defendants have multiple first offense violations.

Date Quantity Status Located ina
| Motor vehicle

08-05-11 2.0 grams Referral 2nd offense yes
09-28-11 4 grams Referral 2nd offense yes
11-07-11 2.0 grams Referral 2nd offense no
11-15-11 1.0 grams Referral 2nd offense yes
11-19-11 6 0Z Referral 2nd offense no
01-16-12 3.5grams Referral - 4th offense no
01-17-12 unknown Referral 2nd offense unknown
01-27-12 unknown Referral 2nd offense unknown
01-29-12 1.2 grams Prosec as 1st (2nd) unknown
02-04-12 1.3 grams Referral 2nd offense yes
03-03-12 unknown Referral 2nd offense yes
03-13-12 .10 grams Prosec as 1st (3rd) no
03-14-12 .10 grams Referral 2nd offense no
03-25-12 .10 grams Referral 2nd offense yes
04-02-12 7.0 grams Referral 2nd offense no
05-03-12 trace Referral 2nd offense no
11-19-12 6.0 grams Referral 2nd offense no
11-19-12 .95 grams Referral 2nd offense no
12-05-12 3.5 Referral 2nd offense no
12-08-12 stems Referral 2nd offense no

Serving the communities of Fond du Lac, Oakfield, Byron, Empire, Taycheedah, and the western half of Calumet township
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May 21, 2013

To: The Assembly Committee on Urban and Local Affairs
From: Sen. Rick Gudex
Re:  AB 164, regarding local jurisdiction and prosecution of drug offenses

Mr. Chairman, members of the committee, thank you for holding this hearing today.

In the normal course of events, a person who commits the same crime a second or third time
will face greater charges than he or she faced the first time. The reasons for this are obvious:
the person did not learn his lesson the first time, so stronger measures are called for. Also, a
person who will continue to commit a crime even after being caught and punished is much
more likely to move on to greater crimes in the future.

That also holds true of bigger vs. smaller crimes. Someone who steals $10 is subject to a
smaller potential punishment than someone who steals $10,000. That just makes sense.

However, there is at least one area of law in Wisconsin where that is not always the case —a
bigger crime can be punished more lightly, and repeat offenders can get off more easily than
first-time offenders. This bill seeks to change that.

Under Wisconsin law, local governments — municipal courts — are the ones who prosecute first-
time possession of 25 grams or less of marijuana or a synthetic cannabinoid. Repeat offenses,
or any offense for possession of over 25 grams — are the jurisdiction of the District Attorney.

Because the DA can choose not to prosecute (due to workload, resources, etc.), this potentially
creates a situation in which a first offense has a greater penalty than a second or subsequent
offense. This could end up with a person being convicted of possession of 24 grams of
marijuana, but then receiving no punishment for possession of 50 grams.

Whatever one may think about our current drug laws, this makes no sense at all.
This bill will allow a local government to enact an ordinance, by which they can prosecute a
second or further offense, or prosecute possession of greater than 25g. They will only be able

to prosecute if the DA declines to prosecute.

Thank you again. Please feel free to contact my office with any questions or comments.
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